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2100 UNION BANK BUILDENG 

SAM DIEGO, CALCEORNIA 92101 fhe, 
ATTORNEY FORK 


Up a 
neert name of Cuutt pudeeral date! os Dean cowl any and post oMhce ana sires! eddrete = iM» 


SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO 


ae > ° ome . 5 5 Uo wd UGba7?s 
er sencnl SEA & AER SERVICES (AMERICA) ENC. G5 Sod) 9b, 
OGFENOaANT 


CUNEMATRONICS, PNCORPORATED 


APPLICATION AND NOTICE OF HEARING FOR ORDER 
CX) 10 261 Asi08 MIGHT To ATTACH ORDER. QUASH WRIT OF ATTACHMENT ANG REL CASE 491479 
attacneopnoraary , alternatively, 
(GD 10 RaLease ATTACHEO PROPERTY EXCEEDING IN VALUE THE AMOUNT TO 68 SECURED 
(J re susstituTt Off aNOaNT 8 UNDERTAKING FOR PROPERTY 
[— 1 NCABASE PLAINTIFE $ UNDER TAKING 
C7) fo vt remane surmicitncy OF PUUNTIFE S SURETES 
@X PARTE APPLICATION FOR ORDER 
(1) 10 OFSCHARGE ATTACHMENT AND RELEASE PROPERTY LEVIED UPON 
C_] 10 navease PROPERTY LEVIED UPON OVE TO FRING OF UNDERTAKING ON APPEAL 


1 GO To planutt (Name) MCGREGOR SEA & AIR SERVICES, INC., and its attorney C. BRADLEY 
You are notihed that @ hearing on delendant’s apphcahon in item 2 will De held on HALLEN 


os SEP g 1982 time Sod PH CAA Dent C)0w (}Room No 


2 (y}Reedent (Nonresident detendant (Name): 
makes application tor an order 
. (.)(1) to set aside the Rignt to Attach Order sued on (Date): Suptember 3, 1982 
(2) to quash the Writ of Attachment issued on (Oate) September 3, 1982 
{3) to release the attached property of the defendant described in the writ 
b (}t0 aubsitute an undertaking in the amount of $ 10 heu of 
(1) CZ at of defendant's property which has been attached or is subject to attachment 
(2) CJ) me Jollowing portion of defendant's property wmch has been attached or 8 subject to attachment 
(a) Value $ 
(d) Description 


¢. G}tor the retease of the following attached property to the extent that the vaiue of cetendant’s interest 
in the property clearly exceeds the amount necessary to satisty the amount to be secured by the attach- 
ment 
(1)Vatue $ 7,876,000 
(2)Descnpuon ALL corporate property excepting 050 priated elreult 
boards with a book value In excena of $87,807.17. 


(Contioved on reverts tite) 


Wha word plant” nchden trons component “delendant” mendes crows Telendart wagular achedes The pha! and matconne neludes Temnme 


and nevier The Gectar ation under penaily Of BerRy Myst BO Byted m Comorme, & w 6 sete thet authorises use Of & Geclareton m piace Of an 
UAGant oMerwee an ade @ requred 


Form Avovove by tne APPLICATION TO S&T ASIDE RIGHT TO ATTACH 
“Ree eT ORDER AND RELEASE ATTACHED PROPERTY, BTC. ep 


4 TL) to increase the amount of piaintit’s undertaking on the following grounds (CCP 489 080, 489 220) 
(Specity) 


© "X_ to determine the suthciency of sureties on the following grounda (Specity) We have no 
evidence Chat any bead of undertakiog has been ttled to support 
thls attachment, 


1 T°") to Gecharge attachment and release property tevied upon on the Grounds thal defendant recovered 
judgment in the achon Piginntt has not hied and served a tumely motion for vacation of judgment or 
for judgment notwithstanding the verdict of for a new inal, nor has Diaintt periected an appeal, nor 
has plaintiff tied the undertaking required by CCP 921 

9 (_} to retease defendant's property levied upon due to the Stay of enforcement of plaintil's judgment upon 
defendant's fing of an undertaking on appeal 


C2 Oetendant's tite 10 the property described in tem (2b (1) ([J2b (2). and the manner of He acquisition, 
ts set torn in ("attached atidavit —)tolowmng facts. 


< No defendant other than the applicant has an intereat in the property described in item (72041) Tap 


"J Nonreadent defendant's appbcation is made on the grounds of a general appearance and defendant states 
&@ (_} the Right to Attach Order was sued pursuant to CCP 492 010 
b ~_) a genera! appearance was tied im this ection on (Date) 
¢ © _j This appiicatuon is the hrst appearance of ine defendant 


Xo Detendant s appication 1s supported by 


& vatteched athdavt ¢ (CSattacned points and authorities 
> -__] following tacts 2 (following pomts and authories 


Dated September 8, 1982 


CLINEMATRONICS, INCORPORATED 


(Tye uF pent name uf eposcant; 
By Donald C. Heftner, Corporate Secretary 
1Name and We) 
7 (CLAW facta contained herein are within the deciarant’s personal knowledge a shown by the following 


DECLARATION 


' cerhity (declare) under penaity of perjury that the foregoing is rue and correct and that thie declaration ie executed 
on(Date) §=99/8/82 at (Place) San Diego 


Donald CC. Heffner 
Type OF pent name> 


8 Total number of pages altached , 0 


DECLARATION OF AL REEDER I 


I, AL REEDER, declare as follows: 

he That - am Vice President of Manufacturing for 
Cinematronica, Incorporated, 

2. That | did have discussions with George Hartford 
of Wost Coastronica regarding the sale of obsolete inventory 
of Cinematronics, 

3. That the immediate item to be sold were 2716 
Eraseable Proms. These items were obsolete because 
Cinematronics has gone to the expanded memory of 32K PROMS 
for use in the new hardware system devised by Cinematronics 
for use in its future electronic video games. 

4. That the asking price was $1.75 versus a current 
market price for new product of approximately $2.00. This 
in turn would allow the item to be craced and thus could be 
utilized by a different manufacturer. 

9. That a list of items which could become obsolete 
was given to Mr. Hartford for his consideration, 1 had no 
other contact with Mr. Harttord except that Mr. Wartford 
did call approximately one week later requesting further 
electrical information on obsolete DAC-80's. 1 did not return 
his call, 

6. That at no time was an offer of $,20 on the dollar 


for inventory in the possession of Cinematronics ever offered, 


As a matter of fact, he made no offer at any price for $100,000 
inventory, The only offer tendered was on the 2716 E PROMS 

at $.25 cach, My asking price was $1.75, The 2716's mentioned 
above were aever sold and remain in Cinematronics' inventory. 

7. That t, in my capacity as Vice President of 
Manufacturing, would know of any sale of inventory, and 
presently, there are no plans for sale of inventory at reduced 
prices, only obsolete inventory is for sale. As a matter 
of fact, Cinematronica is in the process of developing and 
designing new clectronic video games which will use a major 
portion of the Company's inventory of Printed Circuit Boards, 
Integrated Circuits and other related components. Present 
plans for production on such games is to utilize 85% of 
existing electronic inventory, and production of such a game 
utilizing such inventory is scheduled to begin in late October. 

8. That at the present time, no production is ongoing 
at Cinematronics because the games to be produced in the future 
are still being developed, and we are in our industry-wide 
seasonal slump; but as stated above, production is scheduled 
to begin in late October. 

9, The liat delivered to Mr. Hartford was at his 
request, in as much at the time of his visit, my only’interest 
was to sell obsolete 2716 E PROMS. ‘The list did contain items 
not for sale because it was the only inventory list available 


to me at the time. 


10. That Lt did explain to Mr. Hartford that only 


certain items were for sale, specifically, the 2716 E PROMS, 
1 declare under penalty and perjury the toregoing is 


true and correct. 


Executed this 8th day of September, 1982, at San Diego, 


California, 


ae i, eek aon 
» REEDER 
Sics President of Manufacturing 


DECLARATION OF JIM PIERCE 


t, JIM PIERCE, declare as follows: 


1. THAT, to am President and Chairman of the Board 
oO! CINEMATRONICS, INCORPORATED, and had a meeting with 
JAMES CKSPED and other representatives of MCGREGOK SEA & 
AIR SKRVICES, INC., on June 29, 1982, 

2. THAT, a discussion was had regarding the present 
cash flow position of the Company, and [ explained that 
because of the cash flow crisis, the debt to McGREGOR SEA & 
AIR SERVICES, INC., could not be paid in full this date, 
June 29, 1982. 

3. THAT, L did agree that CINEMATRONICS, INC., 
would use its best efforts to make payments when cash flow 
permitted and review the cash flow on a weekly basis to see 
if there were funds that could be paid towards the debt, 

4. THAT, MR. CESPED requested a payment of half 
the debt which he then reduced to TWENTY-FIVE THOUSAND DOLLARS 
($25,000), 1 explained this was impossible, but that a payment 
of TEN THOUSAND DOLLARS ($10,000) could be made if McGREGOR SEA 6 


AIR SERVICES, INC., agreed to wait six (6) months for the 


balance, 


5 


5. THAT, this was agreed to by MR. CESPED and 
the payment of TEN THOUSAND DOLLARS ($10,000) was made hased 
on this agreement. 

6. THAT, attached hereto is a letter dated June 29, 
1982, contirming said agreement, My letter of dune 29 was 
answered by Mr. CESPED contirming the agreement. A further 
confirmation of the initial aqreement of settlement of the 
debt over the six-month (6-month) period is contained in 
thetr tetter of August 6, 1982, addressed to the Company and 


signed my MR. CESPED, a true copy of which fs attached hereto. 


I declare under penalty of perjury that the foregoing 


is true and correct, 


EXECUTED this LF aay of September, 1982, at 


El Cajon, California. 


-2- 


CLVEMITBONSS 


June 29, 1982 


Mr. James P. Cesped 

Serior Vice President 

McGregor Sea & Air Services, Inc. 
1S8@ Giibreth Road 

Rurlinuame, CA 94010 


Dear Mr. Cesped: 


Tam s-nding this letter at your requett to confirm our 
cerversation of today. 1] am very appreciative of your cocperas 
ticn ian werking with vs to help clear up the balance owed you 
by Canematronics of $97,807.13. 1 feel the $10,000 check we 
gave you today shows good faith on our part to clear up this 
acceunt as quickly as pessible. My understanding of our agree- 
ment regarding the balance of $87,807.13 1s that this amount 
should be cleared up within six months from today's date, 

and Cinematronics will certainly exert every effort to effect 
compliance, We will further review on a weekly basis our 
obligation, along with cash flow, to determine if there is 

any surplus available for payment on a@ weekly basis. However, 
if no weekly payment is possible, we will] certainly make every 
effort to try to pay our obligation in fuvil within fix months, 


IM PIFRCE 
Chairman of the Board 


JP/gh 


cc: Milton Hallen, MSAS, San Diego 
W. J. Gonzalez, MSAS, Ing)ewood 


re eee ie 0 he as 


McGregor Sea § Air Services @ 
. *imerratora Fregn: Fowarg xg 
American Division Au ri 
ee G09 Ree 
ThA teeth Bat ecg 
Bu gate CAGE USA 
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AC DMESS 
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August 6, 1982 


CINEMATRONICS, INC, 
1841 Friendship Drive 
Ci Cajon, California 92029-9928) 


Attention: Mr. Jim Pierce 


Dear Mr. Pierce: 


Further to my conversation with Mr. Orsban today, I wish to inform you that 
we will be taking legal action against Cinematrconics for the collection of 
monies ($87,807.13) owed to McGregor Sea & Air Services Ltd. 


I regret that we no longer can adhere to our initial agreement of settlement 
of these monies within six months. If is my personal belief’ that you will 
succeed in the recovery of Cinematronics and J do not relish giving you this 
extra burden. However, in the best interest of our company, it has been 
decided to pursue this course. 


Hopefully you will see our position. 


R. J. Hackett/ADIV 
cc: Messrs. H. Hallen/SAN 
W. Gonzalez/LAX 


JPC/pmo 


Ame at Du see we ciude me fotowng D 
Mo Ore oe Sea 8 AY Serco Lid a ag ee tee aero 
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